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COUNT ONE 
On or about and between the 3lst day of March, 1975 
and the llth day of April, 1975, both dates being approximate 
and inclusive, within the Eastern District of New York, the 
defendant MENACHEM COHEN, the defendant THEODORE N. CAMERIERO 
and the defendant JOHN FRANK GALANTE, also known as "Chubby", 
did knowingly and wilfully conspire to commit an offense 
against the United States, in violation of Title 18, United 
States Code, Section 659, by comepivine te wilfully and un- 
lawfully receive and possess a quantity of NIKKOR camera lenses 
having a value in excess of One Hundred Dollars ($100.00), 
which goods had been stolen while moving as a part of and 
constituting a foreign shipment of freight from Yokyo, Japan 
to Garden City, New York, the defencants knowing the same to 
have been stolen. (Title 18, United States Code, Section 371). 
In furtherance of the said unlawful conspiracy an6é 
for the purpose of effecting the objectives thereof, the de- 
fendant MENACHEM CONZN, the defendant THEODORE WN. CANUKIFRO 
and the defendant JOHN FRANK GALANTE, also known as "Chubby", 


committed the followizng: 


< 
OVERT Ace? s 
1. On or about the 3lst day of March, 1975 the 
defendant MENACHEM COHEN and the defendant JOHN FRANK GALANTE, 
: also known as "Chubby" met in the vicinity of 1662 Pitkin 
3 Avenue, Brooklyn, New York. 


. 


2. On or about the 3lst day of March, 1975 the 
defendant THEODORE N. CAMERIERO and the defendant JOHN FRANK 
GALANTE, also known as "Chubby", placed a quantity of NIKKOR 
camera lenses in a hidden area behind a secret panel in pre- 


mises located at 1662 Pitkin Avenue, Brooklyn, New York. 


3. On or about the 10th day of April, 1975, the 
defendant MENACHEM COHEN and the defendant JOHN FRANK GALANTE 
also known as "Chubby" met in the vicinity of 1662 Pitkin 
Avenue, Brooklyn, New York. 

4. On or about the lith day of April, 1975, the 
Gefendant THEODORE N. CAMERIERO drove a truck to the vicinity 


of 1662 Pitkin Avenue, Brooklyn, New York. 


COUNT TWO 

From on or about and between the 3lst day of March, 
1975, and the llth day of April, 1975, both dates being ap- 
proximate and inclusive, within the Eastern District of New 
York, the defendant MENACHEM COHEN, the defendant THEODORE N. 
CAMERIERO and the defendant JOHN FRANK GALANTE, also known as 
“"Chubby"” did wilfully and unlawfully receive and have in their 
possession approximately Fifteen (15) cartons of NIKKOR camera 


lenses, having a value in excess of One Hundred Dollars ($100.00), 


which goods had been stolen from the Greenpoint Terminal 


house, Inc. located at 49 Noble Street, Brooklyn, New York 
, m4 ’ 


while moving as a part of and constituting a foreign shipmen 


of freight from Tokyo Japan to Garden City, New York, the 


endant MENACHEM COHEN, the defendant THEODORE N. CAMERIERO, 
and the defendant JOHN FRANK GALANTE, also known as "Chubby", 
knowing the same to have been stolen. (Title 18, United 


States Code, Section 659 and Section 2). 
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beyond a reasonable doubt of the defendant's guilt on 
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Second, that the particular cefendant participat 


And third, that one of them did something 
toward carrying it out. 

it is not necessary that each person be present 
at any time during the conspiracye It is not even 
:ecessary that the consolracy be successful. and it is 
not mecessary to prove a precise agreement because 
people who make conspiracy doa't put it down in writing 


where the Government can find out what the exact terns 
are. it is sinply a cuesticn whsther you find there 
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possession over tis BOOUSs 
Now, 4£ that somebody was in octual possession 
over the stolea cood, you must find that he had 


dominion and control or the power to exercise dominion 
ond control which is actual possession. 

Now, knowledge is a state of sind ond jurors ha 
a vight to find state of rine. 


‘iz, dales yesterday was trying to intormret 


my Cohen's state of mind iron the things ke ald 
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iow, I spoke of aiding and abetting, and there 
is a rnia with rascect to that very much like what I 
said with respect to conspiracy. 


It is not just enoush to be around or to know 


wuat Ls soing on in order to rind tiuat the defendants 
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aided and abetted another in committing an offease 
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eviccace taat the Government poiats to is the fact that 
it. “anericro when he arrived on April llth cans from 


ths Bristol Street direction froa the west instead of 
Chester street direction from the east where the truck 
was parked. 

You nave a right to determine what inferences 


to draw irom these sceas of clreunstundial evidence, 
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“han you woich the testimony of witnesses you 


5 wile testifying. Their candor and intelligence. 
6 : 

.6 you have observed you can consider the extent to 
7 which any of these witnesses have been accurate or 
8 “ontridicted by other creaible evidence - = Whether 
9 there were any . .concistancios with in the teotinony 
10 a P ve 

>! any wieness either on direct or cross oxonination. 
1 fais ‘ ‘a 

if a witness lies — if he lies on the witness=- 

2 stand you certainly have the right to say you don't 
13 4 , 

want to believe anything. I think there is a clain 

4 

"4 here that Mr. Cohen lied to the P3I and to the U.S. 
15 — eaten, 3. oe as 

Attorney when he was first arrested on April the 
16 You should regard everything he said with sxepticisn, 
7 You have a richt either to reject everything, or to 
8 accept and reject others, or to accept all that he 
19 snid on the witness-stand 2s you determine and your 
20 best juccacate 
21 ‘ 

If there are inconsistancies in a witness? 

22 testimony a chancins botwoen whot was said at one time 
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and another, you caa similarly cecite to throw out all 
24 mar : : 

r or part of his tcstimony. Uut you should consider what 
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bus witnesses. Whether inconsilstancles that were noted 
iit. vohen’s testiuony i+ various times indicated 
tuat ne was lying and coulda't tell his story straight, 
or wistasr tim is a aun frailty of not reusabering 
oxuctly everything that he said, or everything that 
toox place in the promr order. 

wid you can consldccr whether there is even human 
frai:ty of the Court Reporter beacause there is sone 
euphasis on the question whether ha said "guy" or 
“guys” waen ne was testifying before the Grand Jury, 
anc a3 to waether it was reasonable for hia to say that 
the Graad Jury xoportor made a mistake, and naving in 
wind his accont and thse speed at which he talks at 
times. You can credit it or not credit it as to what 
he sal It is your judyuent that determinss. 

You are not to give aay greater welght or 
ereditibility to the testix iy of a witness solely 
beceuse of the fact that he 1s a Governgent agent. The 


testimony of a Government agent should be evaluated in 
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ather witnesses. 


“ty vO Rev? some srecial rules about Mr. Cohen 


besauct he was an recomplice, and because he is a 


fondant in the ecso. ‘nd I will tell you some 


‘nm accomplice is not barred from testifying. As 


~ matter of fact, sometines the Covernment has to use 


witnons nas comiitted a felony you can consider that 


he way v2 more like to lie oa the witness stand. And 


where he is a defendant in the case and he can be 


--~ 


punished for his owa offense, uo may 53 susceptible 


to suggestions by the Government to try in favor of the 


— 


Governnent in order to avold some degree of punishment. 
Bearing in mind when you have a conspiracy it is 
qublished in the newspanerse Tt is done in secrecy 
with just a few people involved. Consptirators don’t 
proclaim tneir intention openly. Dut there mey be 
notivations of accomplices to place the responsibility 


on others than themselves. 


So the rule is, an accoaplice*s testimony should 


be examined closely and scrutinized with care. 


You can convict on the uncer: chorated testimony 


“cwaplice if you velteve it bsyond arecronable 
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doubt. You should compare the accomplice's testimony 
vith tas ovuer Pacts that you find existing in the 


ence cud €o¢ Whather che evidence is corroborated or 


wasn't, and la that, devermine «nat weight to give to 
it. 

li yuu Land, er if you believe a witness was 
induced to testify by hope tuat he sould be rewarded 
leniency and/or banefits if he implicated the defendant 
in ths crime. You should consider that fact in the 
Charges and weight should be given to the testimony and 
gce waetiues you can reconcile it wits the truth, or 
reject it. 

You can also consider an accomplice who is 
sestifying could think that it wabld help him to bring 
in an innocent man, and if the Governzent finds out 
that the attempted corroboration was all faking and 
went about doing nothing, it is not an easy task and 
you have but ons duty tast is coumitted by law to the 
3u ry o 

Aad 46 is not a question of whether Mr, Cohen is 
my «ind of mane You are not to judge him by names that 
he was called. You judge him by the character cf his 
wetimony and the effect it hac on you in the light of 


all ths rest of the testimony in the case, 


“here was @ lot of discussions in the summations 


conviction. I think it was 


a Little sverly ¢one. As I sald at the bogtianing 


whoa 2% cane dn, Lt Ls not brousht La to show that he 
ig ¢ Did mane It vas brought ia for such weight as 


you may want to attribute to it with reference to 
his knowledge as to wiiether the goods were stolen — 
tis mosive vor being on ths sromises on April lOth, 
4f you c2liera he was there and the intent thit he may 
hays had and any of the acts in the case~5. 

Now, there is another rule of law that applies 
waich we call falss oxcuipatory stablonentse 

if a man gives a faise excuse whea he 1s fli at 
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of nis consgioucness of puilt, and as was trying a wa 
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You dontt have to druw that inference, but if 
you co the false exculpatory statement relates to Mr. 
Caunaeriers, and theinference from thut doasnu’t carry 
Ova tO lite Galuite. ue you ave to decide whether 
there is a reasonable explanation, and whether there 
would be an explanation even without the dcefencant 
testifying; or wheter they do indicate enough con= 
sciousness of guilt to support the tinding of guilt 


beyond a reasonable doubt. 


I thick I saic a ccupie of tines during the 


trial that you arc to dsctde the case on the answers 


that come from the witnessed, and not from the questions 
that art vute 

You camot drayv .ny inference that Mr. Cohen was 
dealing in other stolen soods from the facts that Mre 


y-na him augations about Jo hanie and Charles and 


As a matter of fact, if the Covernnent 
had any knowledge that ho had other dezlings in stolen 
goocs, the Government would have an obligation under the 


Lav to tell tho defendants about that so thay would be 


to presere their cefense as shoroughly as tasy Cane 
have been oncaced in other stolen goods 


operations without the Jovermient knowing about ite 


Rhara was sone inference from the testinony 


na oven, aon amu inference in tha 


hat ehould be based on the testimony and 


ch the witnesses answerad, 


anout fingerprints. Ant 
crorts" tcastinoney is fron 
facts and not opinions. 


is is somewhat axtrinsie, t22 Court ¢oas 


testimony, mt you can accept it or re= 


12 expert finserprint testimony and you can ae 
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was equitable anc wow muck weigaut to give to what he 
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cuere is anotaer rule — ZI don't ‘know whether a 


subjective rule of law, or vule of evidence, but a rule of 
Logical inference to sone extent. And that is, if a man 
has possussion of stelen goods shortly after they were 

stolen, you can infer from his possc sion knowledge that 
they were stolen, unles there is some reasonable explan 
ation how they came into his hands, and the explanation 
doesn't have to come from facts. The explanation can 


come from rree facts and circumstances. 


30 the fact tht Mr. Caseriero had these packages 


jn his hands on March 31st, anc April lith, might justif 
your inferring froa the facts that this was enly ten 
days or two weeks after the goods were stolen, he must 
have known they were stolen — or you can infer that 
he was just a poor truckdriver who didntt know anything 
about it. But that is your province and I can’t tell 
you what to do with respect to that. 

And similarly if Mr. Galante was there cirecting 
the placesent of the good in the .usement on March 31st, 
when they were first brought in, if you find from this 


actual or constructive possession, you can infer that he 
he must have known that they were stolen. But 1t ia an 


inference that you can draw, or you can refuse to draw 
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depending on ali gi wae facvs that are there. 

You ean serhaps draw a otronger iiferenes with 
tr. Galaate if you cclluve that ha was there 
5 sor: of a the lencsr of the group. And there nay be 


instances where you would expect the leader of she grauy 
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gessible to keep himsel? far renavec from guilt if he 


names. | person has a legal richt to change his nane 
if he is mot dying it for doccption. And you can 
daterning just what inference in this case you may 
want to draw Irom tas tacts tnat the defendant's real 


were caught or observed. 
There was a reference to lir. Cameriero changing 
naue is frank Faul Zausey, snd not Theodore Cancriare. 


@ series of related criasS. iow mucn of that law he 


knew at the tine, 1 con't know, ous is a fact that you 
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There was talk about fir. Cohen fear of ceportation. 
The law is that after you have bean in the United State 
for five yoars you can’t be deported for one cringe or 

Now, when you examine Mre Gohan's testimony you 
can contiger his state of wind and waether his motive 
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was to incriminate soaeone else. And the question is, 


as 1 mentioned, now far he has to be honasy in order to 


win the aroroval of the uovarnnent he was yaa for. 
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You can ovear in wind tue fact that he lied when 


{ 2 a3 was first arrecti2d and he may have lied afterward 
3 whan ho confassad. 
4 You probably all have had experience with people 
5 wao don't admit to comething when caught the frist time 
6 ind may o2 they contt admit to all that they did even 
7 : aia 


tha second tins, But the fect that he lied in the 


8 Reginning is something you can use to infer that he 

9 lie? later; but 4t doesn't necessarily prove that he 
10 Lied when he was on the witness stand. 

nN snure is a suggestion that lir. Cohon just in- 
" sisted that Mr. Galante was there so that the Police 
13 oxy the <si could have comelody tuere to arrest, And 

1 ; . . , ; , 

. you should consicer that as bearing and determining 

15 wactner the purpose of what he told Hr, Boling and Mr. 
" Colgan of April lita about the alleged telephone call 
7 from ii. Calante was all lies, or wacther it is some 
i thing that happened and waether he helped confirm this 
19 An the testinony thus ho cave on the witness stand, 


i cthinx ii, Adlerstein ocointed out that if Mr, 


‘ Cohen was inventing a false story he could have very 
: 22 Wall invoated a better one against Mr, Caneriers, May 
23 ‘ : 
be that nelps to support it, or may be it was more of a 
24 | Jovious aevice to len? credibility, out you can 
( 25 Gdormine thate 
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3 to lie. Canerioro, lure Cohan didn't testify 


pout his imowledgs. Ho omly testified that hé was 


there when the good were breugnt in and when they were 


And Mre Amistrong cidntt testify that he saw Mr. 
Gameriero go into tha store on April 10th, when ir, 
Comerioro says he dic go in and bought some deodoran$ 
and offersd the job of coming in with a truck the next 
day. ilr. Arastrong may have missed somebody who went 
in, or it may be tit the observation wasn't sufficient 
continuous for you to believe some of that evidence 
or that ire Camerioro was lying when he told the FBI 


at the beginning that he hac gone to the store and had 
been offered a job. | 


i have talked about some of the evidence partly 


aS sn illustration aid pars.y as trying to balance what 
thea two-slds counsel have aald. What I have said does?’ 


mean thas no other evidence is not to be considered. It 
dogsal’s mean that Ifa giving vou an opinion as to 


whether ony of the dofendants were guilty or not guilty, 


wat LT suy and what counsel say about the evidence is no 


controlling you. You have tho right to use your om 
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rocollection ir ossiyzin= tis ovidence and reaching a 


verdict. 


tnd so a few cords on how you go abouts reaching 


Jour verdict must be unanimous on each counte 


sll twelve have to agrees It is a good idea to discuss 
1@ Ovicence rether fully evan before you decide you 


nesd something read from the record bacause it is your 
opm recollection of the evidence. 
low, you must follow my instructions on the law, 


but you don't have to follow anybocy else statements of 
woat the testimony wase If you want to have some of 


vestimony repeated I will get the court reporter and 


gathor tis people and try to have read those portions 


taat you want. If you want to Look at some of ths 


exhibits you can ask for thea and they will be sent into 


baa jury root. 
when you go to the jury room Mrs, Leach will 


be your spokeman or forelady, or forechairmany, or what= 


ever you want vo culi it and preside over your deliverationsg 


She should try to make sure that everyone has a chance 
talk, and generally not more than one person will talk 
at a time. 

During your deliterations you will assume the 


ab¢ituces of judgzas, not partisans ox advocates, and 
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tn that mie you will be wece 2 high contribution to 
“he administration of juctice. 


fou Should report a verdict on both Counts. 


You will hove « form of verdict co as to make it 
simple for you to take the two cofenimts on each of the 
two Counts with two possible verdict on each of thette 
You can find a defencant guilty or not guilty on 
Che, Or guilty on one count and not guilty on the other; 
end ons defendant guilty on ons and not the otner, bee 
cause with Mr. Cohen admitting that he was an accomplics 
you have two conspirecies oven if cne of the cofendants 
you should aot find guilty. 

If you want the Sxiibivs or anything there will b 
a Marehall outsice the jury roou coor. and you ca 
hand him a note whon you have reached a verdict. Give 
the Marrhall the note saying you haya reached a verdict. 
Then es, Leach will report the verdict orally in the 
Court, and the Clerk will preosably soll the jury which 
means he will ask ali twelva whether it is, in fact, yo 
vardies so we all can be surs it is) unanimous, 

Koala, in dovcrminaing tha guilty or innocence 
please con’t give any consideration to the matter of 
punishment, that is my recpunstoility. 

You are each individual and ero eatitled to your 


own Opinion, and nobody nas tho right to ask you to cive 
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c 


4 *. — - .~ 
J3z 304008 


is to liste. 
2 you initial opinion if you are convinced tha 
da*t 


gold 
Wiared J 
ners > evidence that you cidn’s think of, or dé 
give sutricient weigst toe 
I i411 hava the Clers send in luncheon menu 
sO you can order lunch which probably will come around 
if ycu bring in a verdict before I will 
If you don’t we will 


1:00 O*ciock. 
y and eat your lunch. 
to lunch between one and two, and I will 


. Leb you sta 
10 eli go out 
Listen to you in tas alternoon,. 
call you back because counsel 


if 
‘uw, L may aava to 
of a criminal case after I 


12 
8 have a rigns in this kind 
14 have spolion 406 minutus to seo if I mis~spoken — and 
15 a judge can do that, or it I lcft sozething out, and I 
16 will consicer that as to wastasr I w2ll call you back 
W for any supplinent to the instructions; but I assume 
18 C202S i 3 Ge 
9 Just Lot ma coeadac you of tho oath you took at the 
“ beginning, without fear or fuvoer to any Manyyou. will we 
21 and truly try the ducues beo3en ths parties according 
2 to the evidence given to you in Cours and the law of th 
-. ve 
vie ve 
ho Marashelia,. 


4 


—) 


tha Cler:,) 


°F 


‘re Simmons and Mr. Salman, will you cone and 
Gotu your cams and taon you can go back to the jury ro 
withous talkines to ths .ther jurors, take your 


a Pe Son 2 miunte han Se ah-4 e2§ndA was 
saings. anc I think this is thcir third week so they 


«34 e 7 ° . mP wpasem P 
sick up 2 cossificat> of your corvices. You may want 


,.gereupon, the jury was oxcused from the Court 
SOCw.) 


Ti ay 


Tio CUUNTs Iix. Adlerstoin, has the Government an 
aceeptioca? 


‘ 


file ADLENSTALls No, cut, of course, I think the 


he CHRLI: The defendant Camerlero has no 
acceptiun to the chasgee The only possible trouble — 
and I know this the Court's practice, but I get somewhat 
uneas® avout the fact that the altornants went in before 
the jury was allowed to comzence their delibderaticns, 

Tit CUuURTs “sell, I told them not to telk to the 


jurorse 


goin, ww take it one steno further 


i) 


—~ 


and that is in discharging the alternant jurors you sen 


— 
Ld 


then on tusir way. It is quite cleur that once tac juz 


w 


vbO5an tasclr celicsrations that no one other than the twelve 


a 


jurors are to be in there. The alternants are not to 


w 


be in tasre. And I would ask Your Nonsr to specifically 


6 discharges the alternants. 
7 TiS CCURTs I have cischarged them. I said to 
8 just go in and get their vchings— their coats. 
9 sa ls eee 
aaietd 4 Adele $ iL ui Sorrye 
} cm ay ~ . = “7 
10 THS CCURTs Anything else, Ir. Yales? 
W al a os aS) SR ee ae : 
bike WALZSS YeGe how, lets go on with regard to 
1” 


the accomplice charge. Your Honor told them to weigh 


it with care the accouplice's testiaony. I believe 


14 the Lansuage of the Second Cireult is to weigh the 
eg testinony of an accumplico with caution and with care. 
16 I think what you scald was to woigh it with care and 
" scrutinize it with caution. And I specifically roquest that 
18 gam ae 
you diroct the jury in that regard to the acccmplice’s 
19 


testiaony that they weigh it with bota caution and with 


Tia COURTs iall, I don’t think thore is a 


> 


divference weigh it with care and serutinize it with 
cautlone 
Miie UWiLESs Well, tho Second Circuit has used 


tho Lan juige, aad I would recusss tne Court to use both 


25 


caution and caree 


ae es ie y fii a a. . 
alle VUES wnat 26 Tis Giffcrencd, pLeource: 


use WaLDS: It is not ay job, four Honor, to sit 


ia Gucgaeat of the Second Dircult. 

Tic COURTs We can have the Cours Reportar go 
i Se iy 
VACK URL 4LTA ave 

Sle LTS: I would ask you to charge thes as 
I raquested. That is muvser etsht, ant that is tae 
aabter of Cohon aS an acco.rzplice. 


THS CUURTs ZT teld thon that he was. 
ce relnd% Now, Lour Honor Lailed to give them 

ay xvequo~ to charge number nino. Andi specifically 
request four lionor to charge this to the jury, that the 
fact that Manny Cohen did pisad guilty is in no way 
indlctive or evidence that the defendants at trial 
may be guilty of the charges. That the evidencs of 
Cohen's plea of guiity was adaitted to be considered 
by tho jury in wolghlag the credibility of Cohen as a 
witness. And considering what possible motive he may 

THE COUATs X guess I didn't give that. That wa 
Glaply an omission ou my parte 

MR, ADLERSTSINs I believe Your Honor cid discuss 


at lergta the way in whiecn they were to view ir. Cohen's 


testineny. I think Your liunoe made it clear the 


standards tiat l ». 30 UBC. 
YW, TY » wtetely 414 indtiect? that h 


A =stlte, end 44 had rothine to do with whethe 


rr Arete «tit Your Honor did not tell them 
P% 4h She 69m ef or Lev wos edeitted for tha linlted 


ge . . oS ~ 723.29 228. af Fee a 
Rrp0o8 {3 2 S2ec’s Woon thet -* ras> as ) YL ike Cohon, 


rn? that t4 wes lintred ts that only and for the purpose. 


* think 15 13 imvertant that tho jury be. instructed tha 


Conen'’s sies of cudity is in no way ovidance as to 
ot ths lls or innocorce of the cefendants at trial 
Se 4 ~ ae requ st Lous Ronor ene 


Miz COURTs Yell, that is what is called the 


"STs Mov I be heard on that? 


iF 


"., ADLERSTSI*: I think for Your Honor to bring 
then boc: rfter the thorouchness which Your Bonor did 


cover via opint a9 to how they were to view Mr. Cohan’s 


erodibility thas would be recalling enecial attention, 


end woul? clow Lt ont of proportion, and would call too 


~~ 
Mv 
a 
¢ 
»e 


are oti.cr things for then 


my t}din: about, oot Le may ace then think you are 


4 


ever ridin’ an inmortant issue thst thay have to enne 


a 


10 


+ 


12 


13 


14 


15 


18 


19 


20 


21 


22 


AY 


THE COURT: fo cons . you are acespting the 
obvious tn mutberrnine. “ould have stven £t 12 T ned 


had it in mind. Some how I failed to check it. 


Cre 
ina I specifically request Your Honor, too, with 
refare to charging the jury that the prosecution is 


no cifferent from any other party in Court. And that 


tha jury is to give no greater wolgat to tae evidcsnee or 


1 


because in this Court they are 


called the United States of America. 
hike ADLERGTSIN "Our Honor — 


' 


THE COURT: I said thao the Government's agents 
M2, ADLERSTSIN: <2 chink both the Court and the 
ment in this case has referre? to the Government 

a3 the Govermment and not the United States, 


a vera 


hit. WALSS: You did stese you ves going tu give 


tn a” ‘ eit * 9 « 
that request to o:i en we discussed ite 
fe thie Par 5 
bisw WU wis IT a} ts a VOC oh vo 
, ee tum’ SO grt i abe: aa : 
1. WALSS: And Ta entihLed .o accept Your Honor? 
a %.° a | 
illure tO g4VS ite 
raid an.’ cal 4 ] 4 
Tis, COURT: ALL rishte 
a i I a 


Lie vitiesas 2 accent Your Uoner's statement near 


. 


na ond of your instructions that the real question wi 


3 ameious cnough to lie to protect hinself, because T 


cen't believe that is a factual correct contention. I 


gs contantion at all times was 


tat loarmiy Cohen was anxicus enough to lie to protect 
his sources, I think we made that crystal clear in 


the summations and every contention in the cross ex= 
amination, Your Honorz. 
THS COuUgT2 What I said was he reody to lie 


somo innocent man into jail. 


Faas 


bate WALES: ‘That was another atatment I made, 
out I did made the statanuent if he was anxious 
enough to lie to protect hinself,. 
Tis CulnTs I don’t think — 
De WA. 35: TI think the real question as framed 
by me is whether he was anxious enough to lie to vrote 
his sources. 
: No, there was no evidence in this 


case that iir. Cc m had any other sources other than Mr 


Calantee 


hike CHRZINs IL believe there was, 


THD COURTs There were assertions thst he :isht 


because of the trip to Naw York. 


MWe CHREZTI: XT selteva Johan was called. 


2 "™,. “WALUS: John -ms brought uo by the Govornment. 


. 7 lite ADLEASTEINs Thera is no testimony that he 


a 
: 4 2 a] “s SY 
CVvVSIY Sal VOW 
<0 } ~ » * S| 
5 tite SALDS: Tho @efcnse's contention is chat 4 
“. ak a “ A+ AF or Ki as le d rs + % , 
6 Was Gupported by argunente Lining the way Your donor 
& 

° ary * ~ to % & ¢ - &.%, iis< 2 m2 wm 
' 7 425 phrased she quastion to the jury in texm of the 


8 aoe ee wn Lo a a wt. » ¢ ale 
real question 1t is aot factusily aceurets. TI ask you 


RS) 


9 to call the fury back and cay to then the real question 
10 whether he was anxbus enouht to lie to protect his 


Soureese 


V2 Pls ADLEQSTSINs Calling them back in and 
emphasing; that la such way I think would bs very — 


T45 0 J&2@s I will call them back, But first 


15 Ge eS s Sere % 
Let's find oust the words. Zvarybody ba quiet so that 


the Court teporter can go back and find where I talked 


eh WE Bape ane ayes oy 
“ OUte ee ee ee CauUvL Ne 


(uhnereupor, tha Court teoorter read back to the 


19 fs certs er, eee ee va : 
GourG Gc Sowis3l C20 curt’s ins stru setions as 


; 
21 TIS SCURTs ‘chould bo examined closely and 


wh 


23 12, WhbSS2 TL woul? ass your Honor to use the 


{J 

> 

. 

¢ 

©? 

ee 

+ 

3 

- 
b> 


° 
language of the S3¢ 


— 


. r *. {=} “ . i ~ . - ¥ 
bute waleds vith regamt to tie Instructions with 


ee ome > Rad : 
eoALDLON OF Lis fussy of Galante*s 


e Tar 4 > a 
lor couvicsion. = do ask Tour Honos to give the 
—s = ° ~ ~ +} _ 
“wil instruction ab you pove during the course of the 


THE COURT: What did I leave cut? 
> “TALES: Your Honor at that tiae in addition 


> 


Hat you told the jury just now, you told the jury 
that tae prior conviction was not a related case, You 
told the jury that *hey are not deciding the guilt or 
innocence in that 1972 casee You told the jury that th 
are not to bs coacerned with either good character or 
bad character of the cefendant. That the conviction 
in ane of itself was not cvidence of good charactor or 
bad charactor. ind F do ask Your Honor to instruct 
the jury at this time along those lines. Your Honor 
did state just a few momonts ago in the instructions, 


you did instruct the jury that it was not admitted for 


the purpose of showing that the cofendant was a haa 


mane I think that is an unfortunate way of putting it. 


rt 
cr 
E. 


mx the uore appropriate way should have boen 


her ho ig a good man or a bad ~uun. You only showed 


} tl pes 
O2u Mane 


own oh ‘ 


“8 . 


- , a ee ee . uf atc 
ae cyte. Vs b WE Dente ud oeth ible We ears db) 


- ’ ial a : 
5 videnee), and the jury ie not to consider it. 

pr Swe TDS > Pine - Ya 
6 2e ADLERSTEIN: Your Honor did cover that point 


oo 
a 


10 failure to sive what I just requested. 
11 ind I do request Your Honor to instruct the jury 
12 

, 13 in aS tiuch as he is an eccoaplica, and the jury is to 
14 
15 vies i> 


16 ‘ o- % 5 y 
- w 


17 “o: RT\* To eamre 


PN» ADLERSTEDI: If Your iiencr is going to chars 
18 thea alons or on that basis that Your Honor charze th 
19 that. 4t coos not mean that Your Honor agrees that there 


i As mo thoory that there sus been another supplier in th 


L right, bring thea in. 


mo, but I wish to comment on 


452 


MD, ‘ALES: I believe, Your Honor <= 

THS COURT: Bring in the jury. I have heard 
CnNOUsH. 

(“hereunon, the jury was brought in and seated in 

the jury box.) 

THE COURT: Irs. Leach, and members of the jury, 


— 


i'm sorry to bring you back again, but the defendant 
thought —- Mr. Galante's counsel thought IT had not use 


the proper words in my charge. And I said with respect 
to the testimony of Mr. Cohen as an accomplice that 
3% should bo examined closely and scrutinized with 


care. ‘Zhe words the Courts sometimes usey it should 
be weigned with caution and with care. “If cation 
and care mean something more than closely and scrutiniz 
then caution and care is what you should use. 

I might add just for completeness, Mr. Cohen 
pleaded guilty to some parts of the indictment, and 
his plea was. introduced into evidenc3, but 1t doesn’t 
4ndicate evidences that others may or may not be guilty 
of thy charges in the. indictment. His plea was admitte 
into evidancs for you to consider the weight and 
of Me. Cohan and consider his motives. Of 


cradibility 


JLea doesn’t wear the other defendants wer 


guilty. But this is a matier taat you are supposed to 


cetermine. 


“ 


I aiso @idn'’s say soecifically that the oroszecutar 


is no different from any other party in vourt, aad you 


a en 
are to give uso 


Tn ssforencs to wheticys (ir. Cohen would lia sone 


body els: into jail in order to protect himself, I didn* 


ense's contention, and that is he aay have 


« 


deen lying to protect his sources. 

And while it is the doefense’s contention that 
there were some other sources and not Mir. Galante, I'n 
not saying wrether there is .ay; evidence of ary other 


sources. Ifa just reciting tho defendant's contention 


sc Oa sure you have it in minde 


I will say something adout Mr. Galente's prior 
conviction. I will ropsat what I sald originally. It 


is not a related casa, anc it does not decide his guilt 


or innocence in this caso, but simply to use it for the 
limited purpose of nis motive. 


ilave any other questions come to your mind that 


Ou want to elaborate ca defore J send them back =~ 
y 


A11L right, continue your deliberations, 


(..nercupon, the jury was excused for deliberation 
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7. 8751, 562 United Stutes Biotrict Court 


FOR THE 75M 620 3m 


_EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA Docket No. ? SH 
/ 
Case No. © 
vs. 
PREMISES KNOWN AS BRISTOL BARGAIN 
FAIR AND THE BASEMENT THLCREOF, 1662 
Ab 4 SEARCH WARRANT 


PITKIN AVENUE, BROOKLYN, NEW YORK 


TO ANY SPECIZL AGENT OF THE FEDERAL BUREAU OF INVESTIGATION OF <2 
UNITED STATES DEPARTMENT OF JUSTICZ. 
Affidavit ¢s) having been made before me by Charles X. Boling, Special Agent of 
the Federal Bureau of Investigation 


: epothe paneer ak \ Bris 
that he has reason to believe that { aa ths remlens haowe oo | fEZ2te} Fair, 1662 


To 


Pitkin Avenue, Brooklyn, New York, and the basement 
thereof. 


inthe pastern District of New York 


there is now being concealed certain property, namely a quantity of Precor Radios, 
Rere 


APP Scientific Calculators and Nikkor camera lens® “~"""°""" 
in violation of Title 18, United States Code, Section 659. 


and as I am satisfied that there is probable cause to believe that the property so described is being 
concealed on the person or premises above described and that grounds for application for issuance of the 
search warrant exist as stated in the supporting affidavit (s). 


You are hereby commanded to search within a period of -_48 -Hours------------------------ 
(not to exceed 10 days) the person or place named for the property specified, serving this warrant 
{i the daytime (6:00 a.m. to 10:00 p.m.) 


and making the search - : and if the property be found 
abagnysciine ik Hredaxon pissht tc _— 
re to seize j ing \ copy of this warrant and receipt for the property taken, and prepare a written 
log ) r Per seized and promptly return this warrant and bring the property before 
wal “ qian _..------ as required by law. 


judge (Federal or oy Court “be Cedegal Magistrate." 


Dated this 9¢p day of April +1975 Ta. “22! 
’ 
ie tar eT 
u “* 


"The Federal Rules of Criminal Procedure provide: “The warrant shall be served in the daytime, unless the own by provision 


authorit 
te the worrant, and for reasonable cause shown, authorizes ts execution at ttemes other than daytime.” (Rule 41(¢)). A pre a grounds for rea 
sonable «suse should be made in the affidavit(s) Mf a search is to be authorized “at any tme day or night” pursuant to Rule 


ule 41(¢). 


ny RN 


: ty I< 
I received the attached search warrant Cz LIP, “4 , 19% ~, and have executed it as 


Y 


follows: 


On Gel M/ » 19 /2 et / Pv? o’clock AM, I searched the person or premises de- 


scribed i e warrant and 


I left a cop, of the warrant with Like ELE ill a ittiticdundasnancukwmameen 


name of person sousched or owner or “at the place of search” 


together with a receipt for the items seized. 


The following is an inventory of property taken pursuant to the warrant: 


APES LI. Obed 1. 
76) LGou2ewa Kade, 
55 Tj bor ore 


tf 
This inventory was made in the presence of Ge (pg ban Riad 
is Vie ba kee 


I swear that this Inventory is a true and detailed account of ali4Ke property taken by me on the 
warrant. 


Federal Magistrate 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK aD uM 620 
ae) 


UNITED STATES OF AMERICA AFFIDAVIT FOR A 
SEARCH WARRANT 
- against - Sie , 
(T. 18, U.S.C., §659) 
PREMISES KNOWN AS BRISTOL BARGAIN 
FAIR AND THE BASEMENT THEREOF, 1662 
PITKIN AVENUE, BROOKLYN, NEW YORK 


Defendant. 


EASTERN DISTRICT OF NEW YORK, SS: 


CHARLES K. BOLING, being duly sworn, deposes and 
says that he is a Special Agent of the Federal Bureau of 
Investigation, duly appointed according to law and acting 
as such. | 

Your deponent has reason to believe that there 
is presently being concealed in the above-described pre- 
mises a quantity of cartons bearing the name Nikkor Camera 
Lens which cartons have been stolen from foreign commerce in 
violation of Title 18, United States Code, Sectic 659. 

The facts tending to establish the givunds for 
t)» issuance for a search warrant for the above-described 
premises are as follows: 

(1) A communication to the Federal Bureau of 
Investigation from a Mr. Dennis Mooney, an employee of 
the Greenpoint Terminal Warehouse, Inc., 49 Noble Street, 
Brooklyn, New York, the’ on March 22, 1975 the warehouse 
ad been entered and a quantity of cartons contair ing Nikkor 
Camera Lens had been stolen. Mr. Mooney further advised 
that the camera lens above-mentioned had been shipped by 
Nippon Kogaku, Inc., of Japan to Ehren Riech Photo, Inc. 
of 623 Stewart Avenue, Garden City, New York, and being held 
at the Greenpoint Terminal Warehouse under United States 
Customs Bond Numbers: B 255 776, B 257 313, B 231 030. 


(2} A reliable confidental informant, who has 


previously supplied information to the Federal Bureau »°f 
Investigation which information has resulted in the .i -st 
of six individuals in poth the Eastern and Southern L_strict 
of New York for the theft of approximately Two Huncred and 
Fifty Thousand Dollars ($250,000) worth of stolen merchandise, 
which arrests have resulted in two convictions, has stated 
that he was in the above-described premises known as Bristol 
Bargain Fair Inc., on April 7, 1975. While in the ebove- 
described premises the reliable informant observed the Nikkor 
Camera Lens as well as Precor Radios and APF Scientific Calcu- 
Aators that were stolen from the Greenpoint Terminal Warehouse 
on March 22, 1975. 

WHEREFORE, your deponent respectfully request that 
&« search warrant be issued authorizing Special Agents of the 
Federal Bureau of Investigation to enter in the day time the 
premises known as Bristol Bargain Fair and the basement thereof 
located at 1662 Pitkin Avenue, Brooklyn, New York, and there to 
search and seize the above-described property to the end that the 


Same may be dealt with according to law. 


Upirlber K. 


Sworn to before me this 
9th day of April 1975. 


Chrein-Opening 13 
prove his innocence, but rather the Government must 
prove his guilt cr else you must, according tc the 
oaths you have taken, find that defendant not guilty. 

Inasmuch as Mr. Cameriero is not obliged to 
prove anything, I am not standing here strictly telling 
you what we will prove, because we need not prove 
anything. But, I would like to suggest as the evidence 
comes out, you consider certain things in evaluating 
the question, at least as Mr. Cameriero is concerned, 
and he is the only person I represent in connection 
with these proceedings. 

Number one, there will be no question 
Mr. Cameriero was arrested on April lith of last year. 
There will also be no question that Hr. Cameriero was 
actually in the pizocess of unloading goods froma 
store onto a truck. That is not the question befcre 
you, and that, as his Honor will tell you, in and of 
itself, will not justify any guilt as to the case. 

THE COURT: I will instruct them as to the law 
in the case, Mr. Chrein. 

MR. CHREIN: I will do so only briefly, in 
order to bring to your attention the outlines of this 
case. 


The question of this case or the question you 


Chrein-Opening 14 
will have to decide when you deliberate on the case 
is whether at the time that Mr. Cameriero was on that 
truck, whether at the time that he was handling the 
merchandise involved,he knew that the merchandise was, 
in fact, stolen. 

Now, you will hear a considerable amount of 
evidence on the case, but as the evidence unfolds 
before you, I would suggest that you ask yourselves, 
"What does the testimony that I have heard reflect on 
the state of Mr. Cameriero's mind as to the stolen 
character of these goods. If it does not indicate to 
you that Mr. Cameriero knew that the merchandise he wa 
handling on the back of the truck was stolen, of 
course you cannot use that evidence to convict him. 

I would also ask you to consider what evidence 
the Government could *~ing to this courtroom to show 
that Mr. Cameriero knew that the merchandise was stolen, 
and if there is evidence that you feel is within the 
reach, within the grasp of the scovernment that has not 
been brought, you may consider that also in deciding 
what your verdict will be in regard to my client. 

Another element that you might consider is, as 


you hear, is testimony. You might want to ask your- 


selves what motive Mr. Cohen would have to tell the 


2 


w 


> 


o 


a 


~ 


ies) 
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10 


ening 15 
truth, and what 1 cive Mr. Cohen would have not to 
tell the truth. If you feel that Hr. Cohen is in a 
position to gain by being less than honest with you, 
_v4 can consider that when you deliberate on the fate 
of my client. 

If you feel that Mr. Cohen can benefit in some 
way by producing a person in this court, be he innocen 
or guilty, to accuse of the crime of knowing possessix 
of this merchandise, of course Mr. Cohen's motives to 
tell the truth, and Mr. Cohen's motives to lie should 
be considered. Mr. -ohen's motives to benefit, 

Mr. Cohen's hopes of freedom, Mr. Cohen's hopes of 
leniency, because I believe the evidence will tend 

to show that Mr. Cohen is involved with this merchan- 
dise, and that Mr. Cohen, I believe, out of his own 
mouth will tell you that ne knew the merchandise was 
stolen. 

He knew the merchundise in his store was not 
legitimate merchandise. So ask yourselves if 
Mr. Cohen has a motive to name a person who may he 
innocent as an accomplice, if Mr. Cohen might have a 


motive to conceal somebody's identity. 


THE COURT: I don't believe smebody. 


MAR. CHREIN: vould just merely state. Ask 


=" 
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Chrein-Opening 16 
yourselves as the evidence ' .ds if there is anythin 
besides Mr. Cohen's testimo.y that points to the guilt 
of my client or that points to my client's knowing 
the possession of contraband, and if at the end of 
the case you have not been convinced beyond a reasonable 
doubt that my client was the knowing possessor of 
stolen merchandise, I submit that our only obligation 
to this case would be to find him not guilty. 

THE COURT: Mr. Wales. 

MR. WALES: Yes, your Honc:. 

Judge Judd, colleagues, Madam Forelady, ladies 
and gentlemencf the jury. My name is Eliot Wales. 
I represent John Galante and only John Galante and 
so, of course, i: my presentation of this case to you, 
I am going to be tocusing only on the evidence that 
pertains to John Galante. 

Of course the question of guilt or innocence is 
a personal one. Of course you are going to have to 
judge each defendant separately, and I am going to ask 
you on my behalf, of course, only to focus on John 
Galante, and only to consider the evidence and argumen 
and intentions with respect to John Galante. 

Now, John Galante has pleaded not. guilty to tha 


charge on another day in this court. He has denied that 


a) 


1 Wales-Opening 17 
he had violated the law. He has denied the Government 
intentions. He has denied tha+ he is criminally 
responsible in this transaction about which you are to 
hear some evidence. 
This is a criminal case. The Government has 
a very high burden of proof, and I'm going to ask you 
to hola the Yjovernment to that high burden of vroof. 
| The Government wishes to reveal in this case 
they must persuade you if they can from the evidence 
of guilt beyond a reasonable doubt, so that after 
you hear all the evidence and all the cortentior and 


i 
you find the Government hasn't convinced ,» mu heyond a 


John Galante, and of course you will have to render 


a verdict of not guilty. 


reasonable doubt as to the guilt of the de,‘endant 
Now, this case involves -—- the Government's cas 
is pretty much going to rest on the testimony of -janny 
Cohen, who is a co-defendant in this case, »ut uf course 
he is not standing on trial at this time. Manny Cohen 


knows to come in and tel? you that he, himself, was 


April; that he was in possession of stolen goods and 
he got caught with the stuff, and I am not going to 


involved in a criminal transaction on this day in 
dispute, one iota, his testimony. 


Wales-Opening 18 

Manny Cohen comes to the stand. He tells you 
he's the possessor of stolen goods. He's a thief. 
And I acc. st his testimony. Then, Manny Cohen is goin 
to go one step further. He is going to say to you, 
"I had a partner. The fellow who brought me the stuff, 
who was just as much involved with me as I was,” and 
he is going to say his name was John Galante, 

At this point, of course, that contention we 
reject. 

Now, the Government's case is not going to 
depend upon whether tu.ere were stolen goods, because 
we don't dispute that. We are not going to be judging 


the question of whether Manny Cohen is guilty or not, 


because he is going to get on the stand and tell you 


he is guilty. We have to determine from Manny Cohen's 
testimony whether John Galante is guilty or not. 

To a great extent, you are going to have to 
determine that question by judging Manny Cohen's 
testimony. Not just the words he says, but the qualit 
of the testimony. 

After all, Manny Cohen's credibility is on the 
line. He is asking you to believe him, and you have 
to believe him, if you can get yourself in a position 


of convicting John Galante, and if you can't believe 


= 


Wales-Opening 19 

Manny Cohen, then of course the Government case is 
going to crumble. It depends almost solely, exclu- 
Sively, on Manny Cohen. 

Now, we are going to show you the type of 
man that Manny Cohen is. I am going to show you that 
he is a thief and a liar and a dealer in stolen goods, 
and I am going to show you that he got caught in a 
couple of cases, and that he realized that for himself 
the number was up. And I'm going to show you that 
Manny Cohen desperately tried to make a deal with the 
FBI, to make a deal with the Government. 

t am going to show you the pressure that's on 
Manny Cohen, for Manny Cohen doesn't want to go to 
prison. Manny Cohen is not a citizen in the United 
States. He doesn't want to he deported from where he 
came. 


(Continued on next page.) 
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Manny Cohiunknows or strongly suspects that if 


he gets on the stand and gives a name as to 


who his source is, that this will save him from 


going to prison und save him from being deported, 
and, of course, he has a strong, the strongest 


possible motive, to save himself. But, we will 


show you that Manny Cohen is not an honest man, 


Not only does he deal in stolen goods, but we will 


show you that in the course of these dealings 


he wasn't fair and square with the gr ernment 


agents, We will show you the week before, on 


April 4th, whun he was first arrested, how he 


lied to the «~ rvernment agents. April 9th, when | 


the gover..ment agents came around, hs was still 
playing games with them, and it wasn't until the 


end of that day, April 9th, when Manny Cohen 
saw that he, himself, was in terrible trouble, 
He came to the conv..usion that he better save 


his own neck and he better give soue name of 
the source from whom he gets his stolen goods. 
Manny Cohen has alvays made ksown in stolen 
goods, and obviously he is not going to give 


up his good sources, and he gives a name of 


someone who is not involved. How easy it is 


for him to give the name of John Galante to 
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save himself from going to prison, and that was 


the type of notive, pressure, to come in and tell 
us 2 tale by Manny Cohen to save his own neck. 


$9, 1 think when you hear the evidence, 
gid of his Honor's charge about the burden of 


proof on the government, the heavy burden of 


proof, the reasonable boundary that the go ernment 
has to overcome if they wish to prevail, and 


if you wish that the governments's case is 
depending on a man like HANNY COHEN, he is a thief 
and a scandral and a lier, I think that you will 


come to the conclusion that the government's 


case is really weak and it is not made of the 
type of quality that would warrant this to the 


jury in bringing hi). a conviction, and that by 
applying the law, applying the evidence, that 


you will come to the conclusion that the 


governnent just hasn't met its burden of truth, 


and that would be your job to write tn a verdict 


of not guilty, Thank you. 
THE COUKT: All right, Mz. Alderstein, 
You can proceed, 


MR, ALDEXSTZINs Yes, your Honor, The 
government at this time would call Mit. AKIitaA 


FUJII to the stand. AKI#XA FUJII, having first 


a 
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THE CLERK: The United Stetes versus 
Galante and Cameriero. 

THE COURT: Good morning. 

MR. WALES: Good morning, Your Honor. 

Your Honor, carlicr this morning ] alerted 
your Chambers to a case called the U.S.A. versus 
Goodwin, 492 PED Second 1141 at page -1.:° to 1155. 
It is a Fifth Circuit CAse dealing with a discussion 
of the legal tests to be applied by district judges 
in deciding whether to admit or ne admit evidence 
of a prior crime. 

It was a very thorough and interesting dis- 
cussion. It focused on the several key factors. 

It is one of the few key cases which the 


Federal Court of Appeal has reversed a district 


judge. 


I am asking Your Honor to read that case. 


THE COURT: I have read the Fifth Circuit 


Case and -- 


MR. WALES: The Fifth Circuit is one of the 


Circuit and part of the Federal Court. 

I am usking Your Honor to reconsider your 
decision in light of the Goodwin case 

THE COURT: I am not bound by the Fifth 


Circuit. I am aware that the rifth Circuit is a 
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highly respected Court of Appeals, although, I don't 


( 2 always agree with them, but I have to follow then. 
: MR. WALES: On the other hand, it was a 
4 very thorough analysis of the issue, and I ask Your 
5 Honor to reconsider your decision in light of the 
6 Goodwin case. 
7 THE COURT: Well, I have read the Goodwin 
& case and that seoms to be different from this on: ° 
9 because there they said the Government had no need 
10 for the evidence. Here, you start out by saying 
VW : that Mr. Galante had notl.ing to do with the case. 
12 Now, the Government is going to produce evidence, 
13 not only the testimony by Mr. Cohen that he was, 

. 14 in fact, there on the 10th of April, and I think 
15 the Government has a right to show evidence with 
16 respect to his intent and/or motive in being there 
17 as beari.., vn his knowledge. I don't think the 
18 Goodwin case is decisive. 
19 MR. WALES: With respect to the Govornment's 
20 proposed evidence of the judgment of the prior 
21 judgment of conviction with regard to Rule 803 (22) 
22 of the Federal Rules of Evidence, a judgment of a 
23 prior conviction falls within the exception to the 
24 hearsay rule. If that judgment is necessary to 

\ 25 " prove any fact essential to ascertain the judgment!’ 
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I submit, Your Honor, in the context of this case 


( 2 that the judgment of the prior iudgment of convictio 
3 of 1972 is not essontial to establish any fact 
4 essential to ascertain a conviction in this case, 
5 Your Honor. I think that the Government is really 
6 looking-- 
7 THE COURT: It is not hearsay in this case. 
8 It is a witness. The judicial notice is right here 
9 in the c. ri. 
10 MR. W's: It is not a question of judicial 
HW netics. Of course Your Honor on this can take now 
12 judicial notice 
13 THE COURT: Judicial notice has been brought 


14 to the attention of the jury in this case. 

15 MR. WALES: I understand it is no longer a 

16 judicial notice, it becomes a question of evidence 

17 that has to either fall within the exception of the 

18 hearsay rule, or tho other excluded. 

19 THE COLRT: Supposing we have Mr. . 

20 testify as a clerk that he was here on such and such 

21 a date and received the verdict. 

22 MR. WALES: It is not a question of authenticilty. 

23 I will concede for this limited purpose that the 

24 record of this court is accurate. It is a question 
of whether the jury is going to hear evidence of a 


prior transaction, the evidence being in the form 
of a judgment of a prior conviction. 

THE COURT: Why don't you and Mr. Adlerstein 
work out a Stipulation reciting that there is such 
a judgment. 

MR. WALES: I am objecting to it being 
received. I don't want a Stipulation. 

THE COURT: I have ruled that it is receivabl 

MR. WALES: I understand that. But my 
argument now is, 7 fust ask Your HOnor through your 
Chamt«*s earlier to make a further argument. 
the further argument is pursuant to Rule 803(22) 
that the conviction in this particular case, the 
judgment of conviction need not be admitted. 

THE COURT: Supposing I have Mr. 
read the testimony of the agents who testified again 
him in the lust case. 

?. WALES: I. is hearsay. 

THE COURT: No, that was testimony tha. was 
taken in cross examination against this defendant. 

MR. WALES: It is still hearsay because it 
is testinony from the prior trial. It is not 
testimony in this case. It will be hearsay if the 
witnesses were unavailable, that could be something 


else, that would have to make a strong unavailabilit: 
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of witnesses. | 

THE COURT: The Government claims surprise | 
that they didn't anticipate having to bring them 
here. 

If you won't work out a Stipulation, I will 
permit the receipt of the judgment. 

MR. WALES: Your Honor misunderstood my 
position. 

THE COURT: Your position is that after I 
ruled the fact is admissable, you want to prevent 


the fact from coming in. 


MR. WALES: I wanted to make an additional 


legal argument, that is all. If Your Honor wishes 


to reject my argument, I am satisfied that I have 
done what I can as an attorney. I made the argument 
based upon Rule 803(22) that this judgment does not 
meet the test of this case. I am not prepared to 
I am a disagreeable fellow, I believe that as a 
natter of law my position is clear and I cannot 
make a Stipulation. 

MR. ADLERSTEIN: I believe Mr. Wales ae. 
misread the Rule. I think the Rule clearly states 
that a prior judgment is sadmissakle to show anything 


that was necessary to prove in getting that prior 


Stipulate anything with Mr. Adlerstein. Nut that 
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judgment. + ’ think that is exactly what is 


recited in the judgment of conviction. And as 
Your Honor said yesterday it is admissable under 
the Rule. And * think Mr. Wales has misread it. 

MR. WALES: I am not sure that I misread it. 

THE COURT: Well, you are doing your best to 
create leg-. obstacles to the Government's proof. 
; MR. WALES: I don't look at role as that. 
I think counsel's job is a little mor» worthy and 
credible than not just throwing up hurdles, Your 
Honor. 

THE COURT: I don't think it is a good legal 
argument. 

MR. WALES: Sometimes I am wrong, and some- 
times I am right. 

MR. CHREIN: On the other issue yesterday 
Mr. Adlerstein agreed to produce the agent who was 
the author of the fingerprint. The Government has 
made evidence about this, and I understand that the 
agent is confined to bed and is ill and will not be 
available for some cime. Now, I understand that, an 


rather than delay the trial, the fairest procedure 


Pe 


I believe, confirming that the agent is on notice, 


perhaps the Government would consent to a Stipula- 


tion that if Mr. Cummins -- is his name? 


Armstrong-cross 
inside the store, isn’t that right, Agent? 

A That's right. 

MR. WALES: I have no further questions, 
Your Honor. 

MR. ADLERSTEIN: I have no other questions, 
Your Honor. 

HE COURT: You may step down. 

(Whereupon the witness was excused). 

MR. ADLERSTEIN: Your Honor, at this time 
the Government would wish to move into evidence a 
document which I believe Your Honor has seen -- 

THE COURT: Let mo sce it. 

(Whereupon the document was given to the 
court). 

MR. ADLERSTEIN: Marked as Government's 
Exhibit 22 for identification. 

The Government would move to have it adnitted 
in evidence at this time. 

THE COURT: Well, I have ruled in the abstrac 
in question before. I suppose we can take a look at 
it at a side bar. 


(Whereupon the court, counsel and court 


reporter conferred at the side bar, as follows) 


THE COURT: I am not sure that the sentence 
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is material. I don't know whether you want it in 


( 2 cr not because the sentence would indicate that is 
3 on parole. 
4 


MR. WALES: Your Honor modified the sentence 


5 subsequent, and I have a copy of the modification. 
6 MR. ADLERSTEIN: I have no objection. 
7 THE COURT: I£ you want that modification, 
8 that is all right. I thought maybe you could just 
9 read through to it is adjudged that he is guilty as 
10 charged without the penalty. That may serve the 
11 purpose. 
12 MR. WALES: May the record reflect that I 
13 object to the introduction of this into evidence. I 
( 14 object for the reasons that were advanced in a 
15 lengthy argument previously. 
16 Obviously Your Honor doesn't wish me to 
17 repeat what I said. 
18 THE COURT: No. 
19 MR. WALES: But I would say for the record 
20 I do repeat what I said before. 
21 New, at this time, of course, I would ask 
22 Your Honor with regard to the receipt of this 
23 jj evidence that you simultaneously give the instruction, 
24 limited instruction to the jury that I suggested, 
( 25 as to the limited purpose for which it is to be 


received. And what regard the jury can consider 


what regard the jury can not consider it. | 


MR. CHREIN: I have one request. I believe 
it is appropriate to give a limited instruction 
that this evidence in no way pertains to the defen- \ 
dant Cameriero. 
THE COURT: Yes, I will do that. 
MR. RS : In what form does Your 
Honor want to block it out and Xerox it? 
TiiE COURT: I would just read through to 
guilty as charged. 


MR. ADLERSTEIN: I would like the jury to hav 


| 
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a copy of the Xerox. 
HMR. CHREIN: It can be blocked out and | 
Xeroxed before the jury goes in for deliberations. | i 
THE COURT: Just dlock out the punishment. | | 
“MR. ADLERSTEIN: All right. | 
May I have the <cLerk read it? : 


Tif COURT: Yes. 


(Whereupon the side bar was concluded and 


counsel returned to counsel's respective seats at 

counsel's table, and the hearing resumed, as follows) 
THs COURT: Ladies and gentlemen, at the 

present time I am going to have the Clork read this | ; 


document rather than have it passed around to the 


yurors because it may take a little while. 


Let me say also since this relates to the 
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prior conviction of Mr. Galante, number one, it has 
nothing to do with Mr. Cameriero. It should not 
be considered against hin. 

And number two, it is not admissable for any 
purpose relating to Mr. Galante's good or bad 
character. 

I have received it only in connection with 
the bearing that it may have on his knowledge or 
intent cr motive in connection with the transaction 
as testified to by Mr. Cohen, and to his presence in| 
the store as testified to by Mr. Armstrong to the 
extent that you may believe those. And if you find 


that it does not have any bearings on his motive or 


said, the Government can have it read to you, 


intention, you will just disregard it. But as I yi 
MR. WALES: Would Your Honor instruct the | 


jury that it is not a related case? 


THE COURT: I think it is proper to say that 
this is an entirely separate matter. 


A dace almost two years evrlier. So it does 


not bear on the guilt or innocence of this particula 
defendant. 


THE CLERK: Government's Exhibit 22 in 


evidence at the top reads: 


( 2 | " Judgment and comment The United States 
3 | District Court for the Eastern District of New York, 
4 | linited States of America versus John Frank Galante 
5 also known as Chubby, numper 72 CR 1211. 
6 | Or this 22nd day of June, 1973, came the 
7 attorney for the Governnent and the defendant 
8 appeared in person and with counsel. 
9 | It is adjudged that the cefendant upon his 
10 | plea of a vérdict of guilty has been convicted of 
11 | the offense of violating T-18, U.S.C. Section 659, 
12 || in that on or about September l, 1972, the defendant 
13 | kn «ingly did have in his possession chattels of a 
( 14 | value in excess of $190. That is, fifty cartons of 
| sveaters and fourteen cartons of headphones, which 
| chattels had been embezzled and stclen while the 
17 said chattels were moving as, were apart of and 
18 constituted a foreign shipment of freight and 
19 | express from Pusan, Republic of Korea, and Yokohama, 
20 Japan to New York, State of New York, the defendant 
, 21 knowing said chattels to have been stolen. 
22 As charged in Count One, and the court having 
23 asked the defendant whether he had anything to say 
24 why judgment should not be pronounced, and no 


sufficient cause to the contrary being shown or 
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appearing to the court, it is adjudged that the 


defendant is guilty as charged and convicted.” 
THE COURT: You may proceed, Mr. Adlerstein. 
MR. ADLERSTEIN: At this time the Government 
falls Alfred Kramer to the stand. 
ALFRED KRAMER, having been duly sworn in 
by the Clerk of the Court, testified as follows: 
THE CLERK: Would you state your full name 
for the record, please? 
THE WITNESS: Alfred R. Kramer, Jr. ,X-r-a- 
m-e-r. 
MR. WALES: What is your first name? 
THE WITNESS: Alfred. 
DIRECT EXAMINATION 


BY MR. ADLERSTLIN: 


\ The Federal Burau of Investigation. 
Q Where are your headquarters, Sir? 
A In Washington, D.C. 


Q what is your title? 

A I am a fingerprint specialist. 

Q How long have you been so employed? 

A I have been employed with the FBI for ten 
years. 


Q Mr. Kraner, by whom are you employed? 
And what are your official duties? 
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The Government has introduced into evidence, 
21d you will have an opportunity to have with you 
in the jury room a copy of the conviction of Mr. 
Galante which came down in June of 1973, which 
states: 

" That on or about September 1, 1972, the 
defendant --"' that is Galante, " Knowingly did have 
in his possession chatt«.s of a value in excess of 
$100.00, that is fifty cartons of sweaters, and 
fourteen cartons of headphones, which chattels 
had been embezzled and stolen while the said 
chattels were moving as, were part of, and consti- 
tuted a foreign shipment of freight and express 
from Pusan, Republic of Korea, and Yokahama, Japan 
to New York, State of New York, the defendant, 
knowing said chattels to have been stolen." 

The conviction was in 1973. 

Ask yourselves about that conviction. Think 
about it when you ask yourselves the fact of whethe 
or not Mr. Galante knew these goods were stolen. 


What Mr. Gctante's motives were. What his purpose 


of being there on April 10th, 19757 Ask yourselves 


about that conviction in considering those factors. 


Mr. Cameriero-Ramsey admits now that he made 


| 
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ao false statement to the FBI. 
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going to go pretty far to find out, and he does lie 
to protect his source and his business. And he has 
got to protect his friends and his associates. He 
has got to give the FBI someone, so give them John 
Galante. Cohen would like you to think that he doesn't 
know what's going on but I submit to you that he is 
a phony. He is smart. He is clever. He is cunning. 
He fooled the FBI. Mr. Colgan recognized that he 
lied to him, he recognized that on April 4th. But 
he is still willing to believe him a week later 
because he wanted to believe Manny Cohen. 

Now, the Government made an argument that it 
was actually Galante who chose Manny Cohen. I 
submit to you that that is only what Cohen tells you 
and that Galante, of course, denies it. And the 
whole Government's argument when dealing with Cohen 
the Governme witness, that is all we know, and 
all we know what this fellow tells us, it means 
something only if he is a truthful and credible 
person. 

Now, I think 7 may say something about the 
Government's case, and no reflection on Mr. Adler- 
stein, Government's cuunsel who presented. It has 


no reflection on him. It depends basically on Manny 


Now, with respect to the prior convicton, it 
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was a conviction of 1972. You heard the court clerk 
read it, and it is totally unrelated case. I believ 
that when the judgment was read to you at that time 
Judge Judd did tell you that. It is obviously a cas 
that took place some time ago, and Galante has paid 
his debt to society. It was submitted to you for 
your consideration on a limited grounds. You are to 
consider it only with respect to possible motive on 
the part of his participation in the transac.ion. 

Or knowledge on the part of Galunte's participation 
in the transaction, or part of a common plan or 
scheme on the part of Galante's participation in 

the transaction. 

I submit to you that it is our positior that 
Galante did not participate in this transaction in 
any way. We take the position that if he par- 
ticipated that he thought it was a good transaction. 
And that it is our position that Manny Cohen's 
testimony as it pertains to the activities to Galant 
is sheer nonesense. 

It is our position that Galante did not 


participate in the transaction at all. 


I submit to you that when you evaluate his 


1972 conviction you will see it really isn't rele- 


vant in any way to motive, knowledge, common plan 
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or scheme. And, of course, Judge Judd will tell 

you that if vou find that it is not related in any 
way to motives, knowledge, or common scheme, you are 
to disregard it. Obviously, we are not trying the 
1972 case. We are trying a 1975 case and in the yea 
1976. 

Now, with regard to .he fingerprints after 
all of the testimony, and after all of the theories, 
it really comes down to the fact that the FBI made 
a search of any of these cartons and they found the 
fingerprints, recognizable fi.gerprints of value, an 
they compared them with Galante's fingerprints and 
lo and behold it was not him. There is not a single 
Galante fingerprint on any of the dozen or so boxes 
that were introduced into evidence. 

You can be sure that if his fingerprints 
were found on one box we would have three FBI agents 
in this courtroom testifying to it. Yet, of course, 
told you that at the end of March Galante was in 
there unloading those boxes and storing them in the 
basement. I submit to you that hut is not the cese. 

Now, you may have noticed, of course,t h.<¢ 
John Galante did not testify in this case. That 
was my decision. I am at fault, if there is anyone 


to fault, faul. me. I am the attorney, and I call 
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ground that I just recall you back to now when defence 


During my carlier statement I think Io@verec =< | 
counsel sued why would Mr. Cohen be telling the truth | 
now when he lied on April 4th. I submit that it is a | 
very simple reason. And that is the fact that the goods 
were found in the store on the 9th, and the fact that by 
th 3th he would nave been able to realize that the gig 

was up, and the only way to help himself was to tell tle 
truth. And the fact that he is appearing now before 


the judge who is going to sentenced him on a substantial 


jail sentence. I suggest to you all of these facts are 


factors which led him to tell the truth, and not factors 
which led him to lie. 

Mr. Wales make the argument that the prior con- 
viction of Mr. Galante doesn't really have any relevance 
to the case. I sumit to you, Ladies and Gentlemen that 
when you look at the prior conviction ask yourselves 
G-esn't it have something to do with the case in the 
sense that why isMr. Galanta there on April 10th? I 
think you can answer that question. Did he go theron thi 
10th as a decent patron of |... Cohen and not trying to | 
manipulate other people and the FBI; or was he going there 
for reasons for which we know? ‘That prior conviction 


has an owful lot to say. 
What it comes down to Ladia and Centlemen of tle | 
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orrow at 10:90 otelack. 
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MR. WALES: I hav plication to make, Your 
iOnor .« 

TH= OURTs Yes. 


MR. WALES: I move for a mis-trial. The Gove-nment 
in its summation to the jury mentioned the prior con- 
viction on several occasions, and went into it at 
great length, nnd, Your Honor, I think utilized it in a 
way that could be very easy for the jury to convict 
Galanta in this case because of the pi -onviction. 
I think the Government's summation demonstrates the 
prejudice that could come as a result of Your Honor 
admitting that conviction into the evidence. On the 
strength of that, Your Honor, I move for a mis-trial. 
THe COURT: Well, I think there hasn't been an un- 
due amount of emphanis mentioned. You covered it at 
some Length, and he came back on it. I think this is 
proper rebuttal, and I suppose it might have added to th 
effect. But 7 think I pointed out the limits that there 
are on the consideration to be given. 


I will deny the Motion for a mis-trial. 


I will see you all tomorrow morning at 10:00. 
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